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DETAILED ACTION 

As stated in the previous Office Action (mailed; September 3, 2008): 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 - 1 3, 1 5, 1 6, 20 - 25, 27 - 32, 34, 35, 37, 38, 45 - 51 and 53 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Brenner et al. (US 
2004/0139842). Regarding independent claims 1, 27, 45, and 53, Brenner discloses 
the use of a processor (302, fig. 3), an electronic memory (322, fig. 3) storing music 
data with a first message type (i.e., an audio file) and a second type ("commands 
present in the audio file" - see Abstract), a loudspeaker (330), a plurality of lights (l_i - 
L N ; fig. 3), the processor configured by the information in the second type messages to 
activate the lights based on the information contained in the first type messages (via 
elements 306 and 324, fig. 3). Regarding claim 2, Brenner's "assign" and "associate" 
are synonymous with Applicant's mapping (see Abstract; also see paragraph [0006]). 
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Regarding claim 3, see paragraph [0029]). Regarding claims 4, 8, and 28, see 
paragraph [0020] for lights in different locations. Regarding claims 5 and 29, Brenner 
shows the use of different colored lights (see paragraph [0027]). Regarding claims 6, 7, 
30 and 47, Brenner shows the use of velocity to control light intensity (paragraph [0028] 
first two sentences). Regarding claims 9, 10, and 31, Brenner discloses the use of light 
groupings, see paragraphs [0021], [0024], and especially [0031]. Regarding claims 1 1 
and 12, see paragraph [0030] (ignoring ADSR is synonymous with setting velocity to 
zero for light channels (also, channel data is inherent in MIDI messages, channel 
assignment may be by default). Regarding claims 13, 32 and 48, all MIDI notes are 
defined as a note number (this feature is inherent in all MIDI note-on, note-off data 
structures). Regarding claims 15, 16, 34, 35 49 and 50, see Brenner's claim 10. 
Regarding claims 20 - 25, 38 and 51 , the use of MIDI (Brenner explicitly states the use 
of the MIDI specification - see paragraph [0009] - that allows programming and editing 
of any function including channels, patterns, ranges, velocities, etc. (as stated by 
Brenner, MIDI allows "use of a library of well developed tools and feature definitions 
which are already available for the development, and editing of MIDI format files" - in 
other words, within the MIDI specification, as taught by Brenner, the use of editing, etc., 
is inherent). Regarding claim 46, see paragraph [0029]. 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 14, 17- 19, 26, 33, 36, 39-44, and 52 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Brenner et al. (2004/0139842). Regarding claims 14 
and 33, dividing the note number by an integer or modulo merely associates all pitch 
classes to a specific light (e.g., all C#'s will light the LED associated with "2" key on the 
keypad; modulo 13 for the chromatic scale, modulo 8 for the diatonic scale, modulo 6 
for the pentatonic scale). One of ordinary skill would think to use this technique so that 
a melody, e.g., a ringtone, would light the same pattern of lights regardless of octave 
and to ensure that all notes are associated with a light on the mobile device, i.e., a 
typical piano has 88 keys, a typical cell phone has 12. The use of randomizing lights in 
association with MIDI signals is deemed to be an obvious matter of design choice. The 
motivation for making this choice would be to avoid repetitive lighting for a ring tone with 
only a few notes. Official Notice is taken that look-up tables are well-known methods of 
mapping. Brenner shows the use of vibrations (last sentence paragraph [0021]). 
Regarding claims 26, 39 and 52, System Exclusive (known as SysEx) data is extremely 
well known in MIDI protocol, for the purpose of loading, saving, transmitting, etc., 
proprietary data to any MIDI device (e.g., mixing data to produce various colors, 
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paragraph [0027]). Regarding claims 42 - 44, Official Notice is taken that the use 
computer terminals to create, emulate, and test is well known. 



Response to Arguments 

5. Applicant's arguments filed January 5 and 7, 2009 have been fully considered but 
they are not persuasive. The Applicant argues that Brenner's audio file format (which 
may be a MIDI file format - see the first sentence of Brenner's paragraph [0025]) is not 
the same as "first type messages" and "second type messages." The Examiner does 
not concur. For example, the Applicant argues that "...the 'audio file' of Brenner does 
not include information for notes to be played." The Examiner finds it inconceivable that 
a MIDI file would not provide "information for notes to be played." This is the purpose of 
MIDI files (see Brenner paragraph [0009] and "note value" in paragraph [0027]). 

6. The Applicant argues that Brenner does not show "the second type of messages 
claimed by Applicant configure the processor to activate the lights based on the first 
information" and that the '"second type messages' recited by Applicant contain other 
music related information for the terminal and are used to configure the processor to 
active the lights based on the information in the first type messages." The Applicant 
agrees (as stated in the REMARKS, page 13) that Brenner's second type messages are 
associated with an instrument definition. . .and determine if the associated instrument 
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definition corresponds to ...the... light groupings." [Emphasis added]. This Examiner 
maintains that a command associating an instrument definition is synonymous with 
"containing other music related information for the mobile communication terminal" (as 
claimed). 

7. Regarding the §1 03(a) rejection, the Applicant argues that Brenner does not 

provide "the ability to avoid changing or modifying the MIDI standard" (page 14 of 

Applicant's REMARKS). The Examiner does not concur. Brenner clearly states (last 

sentence, paragraph [0025]): 

A further advantage enables a light composer to make use of a 

library of well developed tools and feature definitions, which are already 

available for the development, and editing of MIDI format files. 

This statement refers to modifying the MIDI fije, not the MIDI standard . 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID S. WARREN whose telephone number is 
(571 )272-2076. The examiner can normally be reached on M-F, 9:30 A.M. to 6:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Benson can be reached on 571-272-2227. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David S. Warren/ 

Primary Examiner, Art Unit 2837 



